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CREDIT UNION 
COMPLIANCE 2015   

LATELY, COMPLIANCE FEELS LIKE 
THIS . . . . 

¡ Mortgage Loan Originator 
Compensation 

¡ Ability to Repay and 
Qualified Mortgages 

¡ High Cost Mortgages 
¡ Home Ownership 

Counseling 
¡ Mortgage Servicing Rules 
¡ Reg B and Higher Priced 

Loan Appraisals 
¡ Privacy Rule Amendments 
¡ FinCEN Issuances 
¡ NCUA Liquidity and 

Contingency Funding Rule 

IMPLEMENTED DURING 2014 
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Not much time to breathe: 
¡ Suspension of Credit Card 

Agreement Submissions 
¡  Interpretative Rule: 

Homeownership 
Counseling Requirements 

¡ Tweaks for Higher Price 
Mortgage Loan Appraisals 

¡ Flood Insurance 
Modifications 

¡ Know Before You Owe 

IMPLEMENTED DURING 2015 

Final Rules: 
¡ Home Mortgage 

Disclosure Act Revisions 
¡ APR Definition Revision 
¡ Risk Based Capital 
Possible Rules: 
¡ Overdraft Protection 
¡ Pre-Paid Cards 
¡ Debt Collection Practices 
¡ Checking Account 

Practices 
¡  Indirect Auto Lending 

STILL WAITING . . . . 

¡ Cybersecurity 
¡ Interest Rate Risk 
¡ BSA Compliance 

(especially MSB 
monitoring) 

¡ Liquidity and 
Contingency Funding 
Plans 

¡ TILA-RESPA Integrated 
Disclosures 

¡ Ability to Repay 
¡ Lending Programs 
¡ Fair Lending 

NCUA EXAM PRIORITIES 
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¡  Know Before You Owe 
¡  Ability to Repay and Qualified Mortgages 
¡  Home Mortgage Disclosure Act Revisions 
¡  Overdraft Protection 
¡  Indirect Auto Lending 
¡  Retailer Data Breaches 
¡  FinCEN Culture of Compliance 
¡  Interest Rate Risk 
¡  Liquidity and Contingency Funding Plans 
¡  Fair Lending Exams 
¡  Continuing In Depth Examinations 
¡  A Reduction in Regulation: 

§  Annual Privacy Notices 
§  Flood Insurance Rules 

KEY ISSUES 

 
Rule  of  Thumb:  
Anyt ime a new 
regulat ion 
makes i t  into  
mainstream 
news media,  
i t ’s  a  b ig  deal .  

KNOW 
BEFORE 
YOU OWE 

¡  The Dodd-Frank Act mandated integration of mortgage 
disclosures under the Truth in Lending Act (TILA) and Real 
Estate Settlement Procedures Act (RESPA) 

¡  August 1st effective date postponed until October 3rd 
¡  Significant training and systems issues 
¡  Significant member education issues 
¡  Credit unions will have to run old and new systems 

simultaneously 

KNOW BEFORE YOU OWE 



9/18/15	  

4	  

 
On Regulator ’s  
Radar  

ABILIT Y TO 
REPAY AND 
QUALIFIED 
MORTGAGES 

¡  Credit unions are required to make a good-faith determination 
that a consumer will have a reasonable ability to repay a 
mortgage 

¡  Rule effective since January 2014 
¡  Examiners are focusing on compliance and risk management 
¡  Small creditor exemption for balloon mortgages expiring in 

January 2016 

ABILITY TO REPAY AND QUALIFIED 
MORTGAGES 

¡ Beaver County 
¡ Carbon County 
¡ Daggett 

County 
¡ Duchesne 

County 
¡ Emery County 
¡ Garfield 

County 

¡ Grand County 
¡ Kane County 
¡ Millard County 
¡ Piute County 
¡ Rich County 
¡ San Juan 

County 
¡ Sanpete 

County 

¡ Sevier County 
¡ Uintah County 
¡ Wayne County 
 

2015 UTAH RURAL/ 
UNDERSERVED COUNTIES 
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The next  b ig  
th ing .  .  .   

HOME 
MORTGAGE 
DISCLOSURE 
ACT 
REVISIONS 

¡  The Dodd-Frank Act requires the CFPB to collect approximately 
17 new pieces of information under the Home Mortgage 
Disclosure Act (HMDA). 

¡  In July 2014, the CFPB issued a HMDA proposal that more 
than doubled the statutory data-collection requirements, 
including details on “qualified mortgage” factors. 

¡  Although the comment period closed Oct. 29, CUNA continues 
to object strenuously to many elements of the CFPB’s 
proposal, including the mandatory reporting on HELOCs 

¡  HMDA reporting will expand, but to what extent no one knows 
until final rules are issued. 

¡ Will probably affect 2017 data collection, but extensive 
preparation in 2016 will be required. 

HOME MORTGAGE DISCLOSURE ACT 
REVISIONS 

 
Fee Income:   An 
endangered 
species  

OVERDRAFT 
PROTECTION 
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¡  The CFPB has focused a lot of attention on checking account 
overdrafts, including a public “request for information” in 
February 2012, a request for input on a possible “penalty fee 
box,” and June 2013 and July 2014 research reports on 
overdrafts.  

¡  No proposed rules have yet been issued. 
¡  So far on this issue, the CFPB: 

§  Has clearly indicated it will act first on payday lending, and consider 
account overdrafts a distinct issue. 

§  Appears to understand that consumers value having access to 
overdraft programs and will not ban them. 

§  Believes it has authority to regulate the number of overdrafts 
permissible over a certain time period and the order in which checks 
must be posted 

OVERDRAFT PROTECTION 

 
Their  problems 
are  YOUR 
problems.  

INDIRECT 
AUTO 
LENDING 

¡  The CFPB issued a bulletin in March 2013 titled “Indirect Auto 
Lending and Compliance with the Equal Credit Opportunity Act” 
which addresses lenders’ accountability for auto dealers’ i l legal 
discriminatory markups of loans the lenders purchase. 

¡  The CFPB has also imposed a number of enforcement penalties 
against specific banks engaged in indirect auto lending, and 
released a “Supervisory Highlights” report detailing the auto-
lending discrimination it has found.  

¡  The CFPB has identified some ways institutions can limit their 
fair lending risk, including: 
§  Conducting internal monitoring to correct for potential discrimination 

stemming from discretionary pricing policies; and 
§  Eliminating dealers’ ability to mark up the price of a loan, and instead 

compensating them fairly using a different mechanism. 
¡  CUNA urges any credit union involved in indirect auto lending to 

read the CFPB’s views on potential l iability and fair lending risks. 

INDIRECT AUTO LENDING 
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Assigning 
Responsib i l i ty  
and making 
sure  you aren’ t  
next .  

RETAILER 
DATA 
BREACHES 

¡  Cybersecurity will continue to be a contentious issue as credit 
unions contend that ultimate responsibility should rest with 
those companies where breaches occurred, rather than 
financial institutions bearing the burden. 

¡  Given the ever-present retailer data breaches, lawmakers will 
likely explore how to strengthen protections in the payment 
system, which may include a focus on mobile banking and 
emerging technologies. 

MERCHANT DATA BREACHES 

¡  Credit unions must focus on their own information security 
responsibilities 

¡  The 2014 cybersecurity assessment conducted through the 
Federal Financial Institutions Examination Council (FFIEC) 
found that many credit unions are not taking basic 
cybersecurity actions. 

¡  NCUA field staff will focus on proactive measures credit 
unions can take to protect their data including: 
§  Encrypting sensitive data 
§  Developing a comprehensive Information Security Program 
§ Monitoring cybersecurity risk exposure 
§ Monitoring transactions 
§  Testing Security Measures 

CYBERSECURITY 
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The Bank 
Secrecy  Act :  
The Board has 
been put  on 
a ler t  .  .  .again .  

FINCEN 
CULTURE OF 
COMPLIANCE 

A financial institution can strengthen its BSA/AML compliance 
culture by ensuring that: 
¡  Its leadership actively supports and understands compliance 

efforts 
¡  Efforts to manage and mitigate BSA/AML deficiencies and risks 

are not compromised by revenue interests 
¡  Relevant information from the various departments within the 

credit union is shared with compliance staff to further BSA/AML 
efforts 

¡  The institution devotes adequate resources to its compliance 
function 

¡  The compliance program is effective by, among other things, 
ensuring that it is tested by an independent and competent party 

¡  Its leadership and staff understand the purpose of its BSA/AML 
efforts and how its reporting is used 

FINCEN CULTURE OF COMPLIANCE 
FIN-2014-A007 

Eventual ly  th is  
should be an 
issue.  

INTEREST RATE 
RISK 
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¡ Continued due to continued uncertainty about monetary 
policy and the direction of short-term interest rates. 

¡ NCUA is concerned that some credit unions may not be as 
well positioned due to higher concentrations of net long-
term assets and unrealized losses. 

¡ NCUA field staff will continue to use existing guidance to 
assess credit unions’ IRR exposure 

¡  In addition, field staff will evaluate credit unions’ 
compliance with NCUA’s Interest Rate Risk Rule, which 
requires credit unions with assets over $50 million to 
draft and implement a written IRR policy and develop a 
program to identify, measure, monitor, and control IRR. 

INTEREST RATE RISK 

This  one IS  
backed by  a  
regulat ion!  

LIQUIDIT Y 
AND 
CONTINGENCY 
FUNDING 
PLANS 

¡  NCUA’s liquidity rule (§741.12), which became effective in March 
2014, is intended to ensure that all credit unions conduct sound 
liquidity planning.  

¡  Depending on asset size, credit unions are subject to dif ferent 
requirements under the rule, and NCUA field staff will be looking 
for full compliance with relevant provisions. 

¡  For example, credit unions with assets of $250 million or more 
are required to establish and document access to at least one 
contingent federal l iquidity source—the Federal Reserve Discount 
Window, the Central Liquidity Facility, or both—for use in times of 
financial emergency or distressed economic circumstances. 
These credit unions must also conduct advance planning and 
periodic testing to ensure that contingent funding sources are 
readily available when needed.  

¡  In 2015, field staff will be assessing compliance and evaluating 
contingent funding testing results at credit unions with assets of 
at least $250 million 

LIQUIDITY AND CONTINGENCY FUNDING 
PLANS 
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Heat ing Up 

FAIR LENDING 
EXAMS 

¡ Will be triggered by HMDA data analysis, safety and 
soundness exam findings or member complaints 

¡  NCUA’s Fair Lending Guide 
§  Contains overview of all fair lending regulations 
§  Contains a self assessment 

¡  Fair Lending training for all staff is highly encouraged 

FAIR LENDING EXAMS 

The New 
Normal .  

CONTINUING 
IN-DEPTH 
EXAMINATIONS 
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¡  Heightened regulatory scrutiny will continue 
¡  Examiners will increase focus on compliance issues, 

especially Ability to Repay and Know Before You Owe 
¡ Management and Boards of Directors will be expected to 

“prove their work” via risk assessments and policies. 

CONTINUING IN-DEPTH EXAMINATIONS 

 
Surpr ise!  I t ’s  
not  a lways bad 
news.  

A 
REDUCTION 
IN 
REGULATION 

¡  New Exception from 
Flood Rules! 

¡  Effective October 1, 
2015 

¡  Any structure that is a 
part of any residential 
property but is 
detached and does 
not serve as a 
residence will be 
exempt from 
mandatory purchase 
requirements 

FLOOD INSURANCE 
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¡ Alternate delivery of 
the Annual Privacy 
notice is available 

¡ Subject to certain 
conditions 

ANNUAL PRIVACY NOTICES 

QUESTIONS 

Heather Line 
Compliance Specialist 
Utah Credit Union Association 
801-599-2168 
heather@utahscreditunions.org 

THANK YOU 


